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	5. Prevention and protection
The 1954 Hague Convention on the Protection of Cultural Property in the Event of Armed Conflict and its two Protocols of 1954 and 1999 provides for a system of protection for cultural property in situations of armed conflict. The Protocols and the International Committee of the Red Cross (ICRC) has produced a Fact Sheet and Advice and Model Instruments of Ratification.  
6. Human remains

The law in relation to human remains has recently changed following the Human Tissue Act 2004, the primary purpose of which is to regulate the removal, storage and use of human tissue for listed activities including research and public display.  The Act requires that regulated activities are undertaken only with the prior consent of the individual from whom the tissue is taken.  Existing holdings, imported remains and human remains that are older than 100 years fall within exemptions to the requirement for consent. In practical terms this means that the activities of public collections will fall largely outside the regime of the Act.  

Public collections should also give consideration to the Human Rights Act 1998, which makes it unlawful for ‘public authorities’ to act in a way which is incompatible with a Convention right.  Many of the Convention rights have some relevance for the treatment of human remains – and claims for the repatriation of human remains.  A discussion paper on the repatriation of human remains and the Human Rights Act is contained in Appendix 3 of the Report of the Working Group on Human Remains.  

Once buried in England, Wales or Northern Ireland, a human body is protected in law. The Burial Act 1857 makes it a criminal offence to disinter a body without lawful authority.  Development of burial grounds and the disturbance of buried remains are subject to a range of legislative controls.  Where ground under the jurisdiction of the Church of England is involved, the permission of the Church must be obtained.  Detailed guidance on dealing with human remains from a Church of England owned site can be found in Guidance for Best Practice for the Treatment of Human Remains Excavated from Christian Burial Grounds in England, published in 2005 by the Church of England and English Heritage.

7. Protection of exhibits on loan from abroad for public exhibitions

Part 6 of the Tribunals Courts and Enforcement Act 2007 provides protection for objects on loan from abroad in temporary public exhibitions in museums and galleries in the UK where certain conditions are satisfied. Where the conditions for protection are met, a court cannot make an order to seize an object that has been loaned from abroad for an exhibition, except where the court is required to make that order under EU law or the UK’s international obligations. Any institution seeking protection from seizure must demonstrate that its procedures for due diligence are robust and comply with the requirements set out in the Protection of Cultural Objects on Loan (Publications and provision of Information) Regulations 2008. Information on procedures to be followed by museums and galleries wishing to apply for protection from seizure is set out on the DCMS website. Institutions who have published information about protected objects should provide a link to the Museums Libraries and Archives Council(MLA) so the MLA website can provide a single point of reference for those wishing to research this information.  
8. Other International Legislation

UNESCO operates a database of cultural heritage legislation around the world which is dependent on Member States submitting information and the International Foundation for Art Research (IFAR) operates a website of international cultural property laws affecting the ethics and legality of transferring cultural property.   
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